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PHADA Comments on the New Annual
Terms and Conditions for the ACC

O

n December 9, PHADA submitted its comments
concerning HUD’s latest proposed changes to the
Annual Contributions Contract (ACC). HUD made
substantial changes to the language in the new ACC
that could have addressed many of the concerns
raised with the previous version of the ACC. However, in HUD’s
notice and in a meeting with industry associations on November 19,
HUD has asserted that the changes to this language do not represent
changes to the policy positions the department adopted in earlier
versions of the ACC.
HUD had previously removed the Congressional limitation on
executive salaries from earlier version, and the department has now
included signature lines for both HUD and for HAs on the new form.
However, HUD has not yet described the process it anticipates using
to execute new ACCs with HAs.
In these comments, PHADA raised several serious concerns.
These include:
•	Removal of remedies for the government’s contract violations
from the ACC.
– The new ACC does not incorporate by reference regulations
concerning calculation of Operating Fund distributions.
– The new ACC does not obligate HUD to administer the
public housing program in accordance with its regulations
and statutes.
– The new ACC does not obligate HUD to provide Congressionally approved funding to HAs.
•	HUD’s inclusion of a new term barring the award of money
damages in litigation.

•	HUD’s

continued use of the less robust Paperwork Reduction
Act (PRA) process to amend the ACC rather than the more
robust Administrative Procedure Act (APA) process PHADA
believes is required.

With the comments PHADA and others have submitted, HUD will
consider making amendments to the most recently revised ACC and
will publish that final version as the effective ACC. PHADA and
other industry associations will continue to encourage Congress to
incorporate language requiring HUD to comply with its existing
contract as it amends the ACC in appropriations acts.
Below is an appended version of PHADA’s submitted comments.
The full letter can be accessed from PHADA’s website at: http://bit.
ly/38rxH61.
____________________
Re: 30-Day Notice of Proposed Information Collection:
Public Housing Annual Contributions Contract for Capital
and Operating Grant Funds: 30-Day Notice of Proposed
Information Collection: Agency Information Collection
Activities: Public Housing Annual Contributions Contract
for Capital and Operating Grant Funds
Docket No. FR–7011–N–50
See “New ACC Terms Comments” continued on page 10
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President’s Forum: PHADA
Encourages HAs to Explore
Accreditation
System Promotes High
Performance and Continuous
Improvement
I recently met in Washington with leaders
from the Council of Large Public Housing Authorities (CLPHA), HAI Group, and
the National Association of Housing Redevelopment Officials (NAHRO) to discuss
PHADA President
the industry’s accreditation system. Other
John Hodge.
PHADA participants included Executive
Director Tim Kaiser and Vice President Josh Meehan (Keene Housing, NH), the association’s representative to the Affordable Housing
Accreditation Board (AHAB). Josh has devoted a considerable amount
of time to this initiative, which other PHADA leaders and I sincerely
appreciate. We are also very grateful to HAI Group, which has underwritten this important endeavor.
Why Accreditation?
We all know the HUD tools that are used to determine performance:
The Public Housing Assessment System (PHAS) and its Section 8
equivalent, SEMAP. In addition to some serious flaws in these two
systems, what has been missing from them is a methodology for establishing standards of excellence, not just minimum standards. Going
back to the early part of this decade, industry leaders saw this as
problematic and came together to form AHAB, the accrediting body
made up of individuals with years of field experience combined with
professional expertise from the public housing organizations.
AHAB was created in 2013 to establish and advance standards of
excellence in the affordable housing industry and has been making
steady progress ever since. The three associations and HAI agreed at
the outset that establishing and communicating standards recognizing excellence in service delivery and business operations, provides
the industry with a benchmark for best practices.
The Standards
Housing accreditation is a voluntary process that recognizes the
quality of a housing organization and assists in its improvement by
evaluating it against eight credible standards. “Credibility” is the key
word here as it is essential that the system be perceived as reliable and
transparent. The standards and the process have been peer-tested
and reviewed over the last two years. Some of them include Executive
Leadership, Governance, Financial Management, and Operational
Performance, among others. You can review the specific standards in
greater detail on the excellent AHAB website at: https://housingaccreditation.org.
Benefits of Accreditation
There are several benefits associated with accreditation, including the
See “President’s Forum” continued on page 13
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America’s PHAs Are Reinventing Themselves
By Tyrone Garrett, Executive Director, District of Columbia
Housing Authority
The confluence of HOPE VI, Choice Neighborhoods, and Rental Assistance Demonstration is having a lasting impact on the
structure and complexity of America’s Public
Housing Authorities. An infusion of private,
often intricate, financial transactions as
well as corresponding regulatory changes is
causing Public Housing Authority (PHA)
directors to rethink, realign, and reinvent
Tyrone Garrett, Executheir organizations.
tive Director, District
The makeover started slowly when
of Columbia Housing
Authority and PHADA
Henry Cisneros, then-Secretary of the U.S.
Trustee.
Department of Housing and Urban Development, released a document called “The Transformation of HUD.”
The plan foreshadowed an infusion of private industry expertise
and capital, à la the HOPE VI program that
delivered seismic changes to American cities.
Cisneros’s plan was received well, widely
lauded on Capitol Hill, and accepted in many
political and business circles. At the time,
many HUD observers – both pro and con –
saw his plan as a potential offramp for longterm federal commitments to fund housing
that serviced low-income citizens.
Cisneros empowered local housing
agencies with “…more flexibility to tear down
nonfunctioning buildings and replace them with alternatives,” namely
affordable housing funded with a blend of public and private investments. Until then, private capital was largely non-existent in the daily
operations of a PHA. It is estimated that over a 15-year period, HOPE
VI demolition and revitalization grants facilitated the demolition of
more than 96,000 distressed public housing units and produce more
than 100,000 new or renovated housing units in the nation’s cities.
Later the Obama Administration leveraged the HOPE VI
momentum with the ambitious and intricate Choice Neighborhoods program. And later still, Obama’s HUD launched the Rental
Assistance Demonstration (RAD) program which allowed a PHA to
administratively convert its housing stock to leverage private capital
to renovate and upgrade traditional public housing buildings while
ensuring no changes to the existing rent rates or income mix. In 2018,
HUD announced the completion of 100,000 RAD conversions, and
Congress increased the total allowance to 455,000.
Amidst these changes, a typical PHA’s traditional business
model diversified and a typical PHA’s administrative staff workloads became more complex as the sophistication of financing plans
became more inventive.
Fradique Rocha, Co-CEO of CVR Associates, a management
consulting firm, recently described the evolving environment in the
following way: “The vast majority of mixed-finance real estate transactions include millions of non-public dollars. The deals are highly sophisticated financial transactions wrapped inside extremely complicated

legal agreements. Some of the sharpest minds in the real estate business are sitting across from housing authority staff to negotiate these
transactions…. It would be naïve and irresponsible for PHAs to assume
they do not have to protect their interests by bolstering their team
with professional staff or advisors who have the capacity to successfully
negotiate with and manage their prospective private partners.”
It has been two decades since Cisneros’ plan was rolled out and
Portfolio Repositioning is HUD’s current stratagem to preserve the
nation’s affordable housing infrastructure. HUD’s plan includes four
options: RAD, the demolition of public housing, the facilitation of
voluntary conversion of public housing to vouchers, and the retention
of assets after a Declaration of Trust release.
Kate Bennett, the Boston Housing Authority’s (BHA) senior deputy
administrator for redevelopment projects, recently said, “We will never
see the kind of federal dollars we’ll need to transform those sites,” referring to large housing developments like Bunker Hill, a 13-city block
housing complex with 1,100 units. Like many other housing authorities,
BHA sought private developers and nonprofits to finance redevelopment projects, leveraging the value of the land
to attract potential partners.
PHAs have traveled through an
extended era with features like, oddly
enough, the automotive industry of the early
1970’s. That is, just as the “natural order” of
GM, Ford, and Chrysler was upended by
overseas competition, the “natural order”
for PHAs has been upended by the financial,
regulatory, and legislative forces affecting
our industry’s relationship with the U.S.
Department of Housing and Urban Development.
We have reached a tipping point. A declining commitment from
HUD has changed the way local housing agencies operate. PHAs are
forced to look to other sources like private capital markets, philanthropy,
and local governments to keep their organizations moving. A look back
at the mortgage industry may inform what’s imminent for PHAs.
Today, Fannie Mae is one of the largest financial institutions in
the world. On any given day, the company trades billions of dollars
in securities in the market place. However, in the wake of the 2008
recession, the company’s very existence was in the balance. Market,
congressional, and regulatory pressures required the company to take
a hard look at its core business, assets, and position in the market.
Ultimately, a takeover by the federal government and a deep selfassessment produced a restructured company and introduced new
leadership. The reorganized company successfully emerged from the
recession stronger, nimbler, and more efficient than before.
As part of the new leadership team, Egbert L.J. Perry joined
Fannie Mae’s Board of Directors in December 2008. Perry, who
stepped down as the company’s chairman in December 2018, recently
said, “(Fannie Mae) was reorganized, with its approach to technology, data management, and risk management being at the core of
the reorganization.”
Advances in online technology lowered the barriers to entry for
start-up companies looking to enter the mortgage business. Almost
overnight small digital companies like Quicken Loans, LendingTree,

A declining commitment
from HUD has changed
the way local housing
agencies operate. PHAs
are forced to look to other
sources… to keep their
organizations moving.
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and others were able to compete with a multi-billion-dollar legacy
company like Fannie Mae.
Said Perry, “In essence, we had to rethink our organization, our
workforce, and our approach. We had great employees but the earth
was moving beneath us. We introduced voluntary retirements, generous out-placement strategies, and other incentives, including in-house
training to re-engineer the work force.”
Whenever I chat with industry contemporaries, I learn that in
spite of what might be local tradition, government civil service rules,
or negotiated labor agreements, my colleagues, too, are working to

adjust to an ever-evolving set of demands.
While most of us agree that organizational restructuring is
necessarily disruptive, there seems to be consensus that just as GM,
Ford, and Chrysler PHAs have to change their strategies and business
models. And, just as Fannie Mae evolved to broaden its productivity
and effectiveness, PHAs must adapt to the social, political, and financial realities facing our industry. The alternative, of course, is to sit
idly by as housing units continue to deteriorate and disappear and as
housing waitlists lengthen.
By definition, PHA directors do not sit on the sidelines. n

HUD Requests Information on Barriers to
Affordable Housing
On Friday, November 22, 2019, HUD published a formal Request for
Information (RFI) (http://bit.ly/2RLb6LZ) seeking public comment
on “Federal, State, local, and Tribal Laws, regulations, land use
requirements, and administrative practices that artificially raise the
costs of affordable housing development and contribute to shortages
in housing supply.” Comments are due on January 21, 2020.
Background
As reported in the August 14, 2019, edition of the Advocate (http://bit.
ly/2YE4RLi), on June 25, 2019, the White House released Executive
Order establishing the White House Council on Eliminating Barriers
to Affordable Housing. Secretary of Housing and Urban Development
Ben Carson was appointed as Chair of the Council, so HUD is taking
the lead in this interagency initiative that also includes the departments of Treasury, Interior, Agriculture, Labor, Transportation, Energy,
Environmental Protection, Office of Management and Budget, Council
of Economic Advisors, and others as
needed. The Council is directed to
seek feedback from
State, local, and
Tribal Leaders and
other stakeholders
in order to identify
laws, regulations and practices that raise the cost of housing development; and identify practices and strategies that reduce those burdens.
The directive includes requirements to evaluate and quantify the
effect that various regulatory barriers have on affordable housing
development, the actions each agency can take minimize barriers, and
to recommend actions and policies that will reduce and streamline
burdens and will encourage state and local entities to do the same.

Information and
suggestions on any
and all laws, regulations,
and practices that add
cost are encouraged.

Specific Information Requested
The Council and HUD are requesting information to help identify the
barriers to and cost drivers of affordable housing development, including data, analysis, and recommendations on methods for reducing the
identified barriers. Within those broad categories, the Request has
specific questions within the areas of Federal Barriers, State Barriers,
4

Advocate | December 25, 2019

Local Barriers, the Basis for Reducing Barriers, Plan Development and
Implementation (for plans at all levels of government); and Research
Questions, including questions on performance measures. See the
RFI for more details.
In announcing the RFI, HUD’s Office of Policy Development
and Research (PD&R) stated that HUD is seeking information
on the following:
•	Specific HUD regulations, statutes, programs, and practices that
directly or indirectly restrict the supply of housing or increase
the cost of housing;
•	Policy interventions, solutions, or strategies available to State,
local, and Federal decision makers to incentivize State and local
governments to review their regulatory environment or aid them
in streamlining, reducing or eliminating the negative impact of
State and local laws, regulations, and administrative practices;
•	Ways that State-level laws, practices, and programs contribute
to delays in the construction industry and specific laws, practices, and programs that could be reviewed;
•	Common motivations or factors that underlie local governments’
adoption of laws, regulations, and practices that demonstrably
raise the cost of housing development, and whether such factors
vary geographically;
•	Peer-reviewed research and/or representative surveys that
provide quantitative analyses on the impact of regulations on
the cost of affordable housing development;
•	Performance measures, quantitative and/or qualitative, the
Council should consider in assessing the reduction of barriers
nationally or regionally and advantages and disadvantages of
each measure; and
•	Recommendations on how to best utilize HUD’s Regulatory
Barriers Clearinghouse for States, local governments, researchers and policy analysts who are tracking reform activity across
the country.
PHADA to Prepare Comments, Seeks Member Input
PHADA plans to provide substantial comments and encourages
members to do so as well. In preparing those comments, feedback is
requested. Of particular interest are federal administrative requirements that add time, complexity, and cost to your development activi-

ties. Information and suggestions on any and all laws, regulations, and
practices that add cost are encouraged. Staff knowledge and reviews
of recent literature on the subject (see the above-referenced Advocate
article for some of that information) establish a good starting point,
but your experience and observations will be key to identifying barriers and making practical recommendations for changes that will actually have a significant impact.

The issue of regulatory barriers will also be discussed in the
committee meetings at the upcoming PHADA Commissioners’
Conference in early January 2020, in advance of the submission
deadline date. Please contact Policy Analyst David Weber, or any of
our policy analysts, if you have ideas and/or experience regarding
regulatory barriers to affordable housing and/or recommendations
for reducing or eliminating those barriers. n

HUD Issues HCV CY 20 Funding Renewal Letter
HAs Encouraged to Proceed with Leasing Strategies
and Advocate for Final FY 20 Bill
On November 27 HUD issued its “Get Ready” letter for (http://bit.
ly/36umsIm) calendar year (CY) 2020 renewal funding for the Housing Choice Voucher program. Currently operating under a Continuing
Resolution (CR), HUD notes that the current FY 19 federal budget is
carried forward through to the last day of the CR, December 20, 2019.
Funding will be as follows:
• Housing Assistance Payments
– December 2019 and January 2020: 99.5 percent of estimated
CY 20 eligibility.
• Administrative Fees
– December 2019, January and February 2020: 79 percent of
estimated CY 20 eligibility.
For the Mainstream Voucher Program, in both January and February,
HAP will be at 99.5 percent of eligibility while admin fees will be at 79
percent of eligibility. HUD expects to make timely disbursements of
HCV HAP and admin fees in December and January and will update
HAs on subsequent payments in January 2020.
HAP Renewal and Admin Fee Prorations for FY 20
The House and Senate were negotiating final appropriations for
twelve bills as this article went to press. Although the FY 20 Appropriations bill for T-HUD has not been finalized by Congress, HUD
has provided estimated prorations of expected HAP and admin fees
based on the House and Senate appropriations bills that passed in
each chamber. The following are HUD’s estimates for CY 20 funding
based on those bills:
• House Bill
– HAP: 98.8 percent.
– Administrative Fees: 78 percent.
• Senate Bill
– HAP: 99.2 percent
– Administrative Fees: 81 percent.
It is important for members to advocate to their own senators and
representatives, especially those on the appropriations committees,
for the higher Senate numbers to prevail.
The State of the Admin Fees Account
While the Senate appropriation for admin fees, at $1.977 billion for
FY 20, is $52 million more than the House figure, it is still over a half

billion less than the $2.5 billion estimate of need put forth by PHADA,
CLPHA, and NAHRO earlier this year. PHADA and its members were
instrumental in advocating for this higher Senate figure and thank
Sen. Susan Collins and her staff for effecting this increase. PHADA
also appreciates the continued support of T-HUD Appropriations
members and staff, especially House Chairman David Price who has
supported HUD programs and PHADA over many years.
As PHADA members well know, the Administrative Fees account
has been underfunded for many years and this has had devastating
human consequences for lower income families in need of affordable
housing. It is simply unreasonable to think that housing authorities
(HAs) can effectively run a program at the levels we have seen in
recent years, which range from a low of 65 percent to this year’s 80
percent of full funding levels. Indeed, PHADA and its HA members
have demonstrated – and even HUD has conceded –that deep administrative fee cuts have hurt the program and impeded the number of
vouchers that could otherwise serve needy families.
Two years ago, PHADA spoke with PHADA president John Hodge,
who is also the Executive Director of the Brunswick Housing Authority in Maine, about leasing issues in his voucher program. Hodge
described the plight of a small to medium agency, where federal cuts,
especially a loss of admin fees, have a direct impact on the ability to
maintain staff and provide services for families with vouchers. Being
short staffed has made it difficult to keep up with tenant turnover and,
consequently, this affects his agency’s voucher utilization rate. The
Brunswick Housing Authority lost about 30 vouchers as a result of
diminished federal funding and that had the effect of reducing admin
fees further. The reduction in fees, and subsequently staff, makes the
program unworkable. “We will probably issue thirty to forty letters to
people on the waiting list to find 10 eligible applicants,” Hodge said.
Yet his authority will only receive an admin fee for the actual leasing
of an applicant.
The situation remains unchanged two years later and is exacerbated by burdensome HUD requirements, which have grown exponentially over the last two decades. “If housing authorities are to have any
chance of fully serving the affordable housing needs of lower income
families, this paradigm must shift dramatically and soon.
Hodge is undertaking a pilot project to identify barriers faced
by those with vouchers in the Brunswick area. This will help guide
his agency’s efforts and discussions with HUD leadership as to why
the voucher program continues to be impractical for agencies to
administer. The situation has become so dire that PHADA members,
at a recent PHADA conference, publicly expressed concerns to Sen.
Collins about the viability of their voucher programs. One member
Advocate | December 25, 2019
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from upstate New York stated that she and many other administrators
in her area were considering giving up their voucher programs. This
admission during the session with Sen. Collins led to the additional
funding mentioned above.
In response to these serious concerns with the viability of the
Voucher Program, PHADA continues to advocate that Congress adopt
its fungibility proposal (http://bit.ly/2PckyWR), which would allow
HAs to use a portion of their HAP reserves to cover the costs of the
running the program. In the absence of budgetary relief, HAs across
the country are feeling the real world effects of managing a complex,
dense and time consuming program with inadequate resources, which
results in delays to house lower income seniors, disabled persons and
families with children.
Two-Year Forecasting Tool
HUD advises HAs to use the Two-Year Forecasting Tool (TYT) to
ensure adequate funding and leasing for voucher programs. HUD’s
spreadsheet, which is largely pre-populated with an HA’s voucher data

(e.g. funding, leasing, spending), contains readily accessible and useful
information for each specific HA.
One very important component of forecasting is the HUD determined inflation factor, specific to each HA, which has a direct impact
on the total amount of HAP fund eligibility and amounts ultimately
received. For FY 20 and beyond, HUD is using the local or regional
rental housing inflation trend factors in place of the national trend
factor that the Department has used historically. HUD’s implementation of this change resulted in a national average inflation factor of
4.5 percent for first time HAP renewals, which is substantially greater
than the 2.5 percent average in prior years. For more details on this
topic and PHADA’s involvement, please see the sidebar below entitled,
“Changes Made to FMRs and RFIFs for FY 20.”
Over the last few years, HUD proposed using metropolitan and
regional Gross Rent Index forecasts to calculate and apply more
locally based trend factors to address concerns of FMR accuracy. For
several years PHADA advocated for HUD’s use of more localized inflation factors but expressed concerns about the level of information

Changes Made to FMRs and RFIFs for FY 20
By Jonathan Zimmerman
The calculation of Fair Market Rents (FMRs) includes three parts:
An estimate of gross rents paid by recent movers from the American Community Survey (ACS), an inflation adjustment measured
using components of the Consumer Price Index (CPI), and a trend
factor. There are also relationships between HUD’s FMRs and
its formulation of Rental Housing Inflation Factors (RFIFs), which
affect every HA’s renewal HAP funding eligibility each year.
Going back many years over the history of HUD’s Fair Market
Rent (FMR) and Renewal Funding Inflation Factor (RFIF) data
sources and methods, the Department did not dilute and distort
the combination of several local areas’ FMRs and RFIFs values
by utilizing a national percentage increase per unit Housing
Assistance Payment (HAP) cost cap for the voucher program.
However, since that time HUD implemented a national percentage increase per unit HAP cost cap for the voucher program that
resulted in lower and less accurate FMRs, SAFMRs and RFIFs
in local areas than would otherwise be the case if it did not use
this national cap in the way it has.
The Department’s explanation of its prior RFIF methodology
states, “RFIFs are used to adjust the allocation of HCV program
funds to PHAs for local changes in rents, utility costs, and tenant
incomes. To calculate the RFIFs, HUD first forecasts a national
inflation factor, which is the annual change in the national average PUC. HUD then calculates individual area inflation factors,
which are based on the annual changes in the two-bedroom
FMR for each area. Finally, HUD adjusts the individual area inflation factors to be consistent with the national inflation factor.”
Previously HUD produced RFIFs by apportioning the expected
percent change in national per unit cost (PUC) for the HCV program to HAs based on the change in Fair Market Rents (FMRs)
for their operating areas.
PHADA’s comments on HUD’s prior year’s FMRs focused on
the lack of timeliness and a failure to consider local information, both of which may cause operational difficulties in program
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operations for HAs administering the HCV program. For several
years, PHADA and its HA members communicated several issues with Congress regarding HUD’s FMR and inflation factor
data and calculations. In a 2017 Senate Report, the Committee
on Appropriations called for HUD to improve its FMR estimates
to better reflect the rent inflation that occurs between the time
that American Community Survey (ACS) data is collected and
the fiscal year for which the FMRs are produced. The report
further recommended that HUD explore means of accelerating
its research on improving its FMR estimates.
HUD’s research team documented that using local CPI data
instead of national CPI data to derive local trend factors (by using
similar methods to what is currently used to derive the national
trend factor) can provide better estimates of the expected
change in gross rents for local areas where data is available.
The multi-disciplinary team examined multiple models and model
structures for forecasting shelter rent and utility components of
gross rent at the local level. The performance of local forecast
models was tested by comparing actual data to an in-sample
forecast (or validation period). Models were estimated using approximately 20 years of quarterly observation, which is something that PHADA recommended for quite some time. In turn,
HUD proposed using metropolitan and regional Gross Rent Index
forecasts to calculate and apply more locally based trend factors
to address concerns of FMR accuracy for FY 20 and beyond.
For several years, PHADA advocated for HUD’s use of more
localized inflation factors but expressed concerns about the
level of information provided by the Department to evaluate its
proposed application of this concept. Overall, HUD’s utilization
of local trend factors to determine both local and national RFIFs,
FMRs and SAFMRs is a welcome change, designed to more
accurately calculate HAP renewal needs for each HA and nationally. However, HUD’s application of what is otherwise a positive
concept, has not positively affected all areas of the country.
PHADA will continue to analyze and monitor the inflation data to
assess the impacts against the intended goal for each area.

provided by the Department to evaluate its proposed application of
this concept. Overall, HUD’s utilization of local trend factors to determine both local and national inflation is a welcome change designed
to more accurately calculate HAP renewal needs for each HA and
nationally. However, HUD’s application of what is otherwise a positive
concept, has not positively affected all areas of the country. PHADA
will continue to analyze and monitor the inflation data to assess the
impacts against the intended goal for each area.
It is beneficial for HAs to use HUD’s TYT tool to project financial need for the voucher program and to stay on top of and attain
full voucher utilization. This helps low-income families get off of the
section 8 waiting lists more quickly and helps HAs receive the greatest
admin fee amount possible, which in turn allows for better staffing
and SEMAP scores. If an HA waits for HUD to determine its funding
fate, the HA will most likely be issuing many vouchers late in the year
and be playing catch up for many months.
Once the final HUD appropriations bill is signed into law and HUD
takes up to 60 days to implement it, all HAP funding will ultimately be
made retroactive to January 1, 2020. Agencies that use HUD’s TYT to
estimate their FY 20 HAP renewal budget authority will be utilizing
the identical unit months leased, HAP expenses and renewal inflation
factor that HUD will utilize when it provides agencies with their FY
20 HAP budget authority at some point next year. For this reason, it
makes sense to utilize the TYT now in order to plan for FY 20 leasing.
For questions or guidance related to the Two-Year Tool, HUD
advises HAs to contact their Field Office representatives.
HUD’s Authority to Offset “Excess” HAP Reserves
Under existing law, HUD has discretionary authority to recapture and reallocate “excess” HAP reserves of HAs, which includes
“excess” Restricted Net Position and HUD-held Reserves available
as of December 31,2019. This results in additional HAP funds, when
needed, to prevent termination of HAP contracts on behalf of households under lease and/or to raise the HAP proration up to 100 percent.
With the amount of HAP reserves available nationally, there are
sufficient funds for the Department to exercise its authority to raise

HAP renewal prorations up to a maximum of 100 percent. We know
from the past two years that HUD, through this authority, raised
pro-rations to 100 percent in 2018 and to 99.5 percent in 2019.
This is yet another reason for HAs to feel confident in leasing up to
maximum potential.
HUD’s TYT spreadsheet automatically calculates each HA’s
“excess” HAP reserve thresholds and possible offsets as well as its FY
20 HAP budget authority. However, to calculate the “excess” HAP
reserve threshold, HAs should take their total HAP Reserves unspent
as of December 31, 2019, divided by the amount of their estimated
FY 20 HAP budget authority at a 100 percent proration. After completing this calculation and determining a percentage, HUD may offset
some amount of each HA’s “excess” HAP Reserve levels available as
of December 31, 2019 above, using the following thresholds:
• 4 percent – HAs with 500 and above vouchers;
• 6 percent – HAs with 250 to 499 vouchers; and
• 12 percent – HAs with fewer than 250 vouchers.
It is unknown at this time what percentage of the unspent HAP
Reserves (as of December 31, 2019) above the noted “excess” thresholds HUD will offset. However, it is important to know that all funds
at and below these thresholds are HAP Reserve amounts that each
HA will be able to carry over into 2020 in addition to FY 20 HAP
renewal budget authority.
VMS Costs and Leasing Review Period
HUD states that it anticipates that CY 2020 renewal eligibility for nonMoving to Work HAs will continue to be based on actual and eligible
HAP costs incurred and reported in VMS during CY 19. Therefore, the
Department is encouraging all HAs to review “the completeness and
accuracy” of their CY 19 costs and leasing reported in VMS. The deadline to submit CY 19 costs and leasing adjustments in VMS, if needed, is
January 22, 2020. Renewal eligibility for MTW agencies is determined
in accordance with the terms of individual MTW agreements.
For questions or guidance related to VMS, HUD advises HAs to
contact their financial analyst in the Financial Management Center. n

Challenges to Expanding the HCV Program
The topic of affordable housing is receiving unprecedented amounts
of attention in the public consciousness. Despite almost a decade of
economic expansion in the United States, a record-breaking stock
market, and robust corporate earnings, households across the country
are putting larger shares of their income towards housing costs. That
fact, coupled with large numbers of people experiencing homelessness
has prompted elected officials, researchers, and advocates to search
for solutions to help people afford a home. Ideas are varied and range
from refundable renter’s tax credits to developing new public housing.
One interesting idea that many have focused on is an expansion of
the Housing Choice Voucher (HCV) program.
The HCV program is by all measures the largest federal housing
assistance program in the country. In 2018, 5,259,207 people resided in
the 2,276,722 households receiving the subsidy. By comparison, both the
public housing and Project Based Section 8 programs housed approxi-

mately two million people each in 2018 – approximately 40 percent of
HCV households. Those five million plus subsidized households come
with a significant price tag; Federal spending on the HCV program
exceeds $20 billion annually. The HCV program is popular because it
allows the household receiving subsidy to find a home in the private
market in the neighborhood of the family’s choosing. The confluence of
resident control of where to live and utilization of the private market to
the exclusion of the public sector keeps all sides of Congress satisfied.
Despite challenges foisted on local agencies by the federal government including confusing statutes, a maze of regulations, and uncertain funding, the HCV program is generally well-run. HCV program
managers work hard to serve families with empathy, provide reliable
and efficient service to landlords, and resolve disputes in a fair manner.
See “HCV Program Expansion” continued on page 14
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Agenda

Accounting services
for the public
housing industry
Our dedicated team of CPA’s and
industry professionals provides a
comprehensive suite of services, including:
•
•
•
•
•
•

Monthly Financial Statements
Financial Consulting
Annual Budget and Budget Revisions
FDS Submissions – Audited and Unaudited
MD&A Preparation
Operating Subsidy Preparation

Call us at 800-890-7058. We’re ready to
make your professional life a bit easier.
www.lindsey.company

An easy-to-use, fully-integrated
suite of software solutions
and accounting services
for housing authorities.

*Agenda items and times are subject to change

Friday, January 3
7:00 am–8:00 am

EDEP Registration

8:00 am–4:00 pm

EDEP: Financial Management

Saturday, January 4
7:00 am–8:00 am

EDEP Registration

8:00 am–4:00 pm

EDEP: PHAS/SEMAP

Sunday, January 5
7:30 am–6:00 pm

Conference Registration

8:00 am–9:30 am

Legislative/Regulatory Briefing

9:40 am–10:40 am

Small PHA Committee Meeting

10:50 am–12:20 am

Housing Committee Meeting

11:00 am–12:00 pm

Bollinger Committee Meeting

1:00 pm–2:30 pm

Professional Development Committee Meeting

2:30 pm–4:00 pm

Legislative Committee Meeting

4:00 pm–5:30 pm

Nominating Committee Meeting*

4:10 pm–5:30 pm

Membership Committee Meeting

5:30 pm–7:30 pm

Welcome Reception

Monday, January 6
7:30 am–5:00 pm

Conference Registration

7:30 am–8:15 am

Continental Breakfast

7:30 am–8:15 am

First-Timers and New Members Breakfast

8:15 am–10:15 am

Opening Session

10:30 am–12:00 pm

Education Sessions

1:15 pm–2:15 pm

Finance Committee Meeting*

1:30 pm–3:00 pm

Education Sessions

3:30 pm–5:00 pm

Executive Committee Meeting*

3:30 pm–5:00 pm

Education Sessions

Tuesday, January 7
7:30 am–3:00 pm

Solutions beyond just software:
•
•
•
•
•

Occupancy
Accounting
Maintenance
Mobile Work Orders
Inspections
(HQS Section 8 and Public Housing)
• Resident Portal

Call 800-890-7058 to learn more!
www.lindseysoftware.com
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Conference Registration

7:30 am–8:30 am

Continental Breakfast

8:30 am–10:00 am

Education Sessions

10:15 am–11:45 am

Education Sessions

12:00 pm–1:30 pm

EDEP Luncheon

1:30 pm–3:00 pm

Education Sessions

3:15 pm–5:00 pm

Board of Trustees Meeting

3:30 pm–5:00 pm

Education Sessions

Wednesday , January 8
7:30 am–12:30 pm

Conference Registration

7:30 am–8:15 am

Continental Breakfast

8:15 am–9:45 am

Education Sessions

9:45 am–11:15 am

Education Sessions

11:25 am–12:55 pm

Education Sessions

5:00 pm–7:00 pm

Closing Dinner

*Committee members only

2020 Commissioners’ Conference
Pointe Hilton Tapatio Cliffs Resort, Phoenix, AZ
January 5–8, 2020

Don’t miss this opportunity to learn, share ideas, and network with your colleagues from
across the country!
Register for the Conference:

Reservations at the Hotel:

Register online at: www.phada.org, or fill out the form below and mail or
fax it, along with the registration fee, to:

Register for the conference first and receive a conference code to
make your hotel reservations. Hotel reservations will not be accepted
without a code. Reservation cut-off date is December 5, 2019.

PHADA 2020 Commissioners’ Conference
511 Capitol Court, NE
Washington, DC 20002–4937
Fax: 202-546-4166

Pointe Hilton Tapatio Cliffs Resort
11111 North 7th Street
Phoenix, AZ 85020

(Please fill out a separate form for each registrant, including spouses)

Name

First Name for Name Badge

Housing Authority

Title

Street Address
City/State/Zip

Phone

Email address (to receive a confirmation)

Is this your first PHADA meeting? n YES n NO
Do you plan to attend the EDEP Graduation luncheon (included in registration fee) on Tuesday, January 7? n YES n NO
Do you plan to attend the closing dinner (included in registration fee) on Wednesday, January 8? n YES n NO
Please check special dietary needs: n Gluten Free n Vegan n Vegetarian
n Please check this box if you require special services or assistance because of a disability.

Executive Director Education Program
(EDEP) Registration

PHADA Conference Registration Only
(for those not taking EDEP classes)

(conference registration is included)

If you wish to be placed on the waiting list, please
contact Norma Bellew at: nbellew@phada.org

Before Dec. 5

After Dec. 5

On-site

n Member: $465
n Nonmember: $575
n Spouse: $195

n Member: $490
n Nonmember: $600
n Spouse: $205

n Member: $515
n Nonmember: $625
n Spouse: $215

Payment Method:
Check or money order enclosed in the following amount: $ __________________________
Please bill my: n MasterCard n VISA n AMEX

Account #
Print Name

Signature

Exp. Date

*Cancellations received in writing before December 5, 2019, will be refunded less a $100 administrative fee. Substitutions are welcome if notified in writing. There
will be no refunds after December 5, 2019. No refunds are given for no-shows. BY SUBMITTING THIS REGISTRATION FORM YOU ARE AGREEING TO PHADA’s
CANCELLATION POLICY.
EDEP registrants please note: Registration for EDEP is only available online. You will receive confirmation of your EDEP registration from Rutgers University. If you
do not receive a Rutgers confirmation, please contact the PHADA office at: 202-546-5445. Refunds will be issued only to registrants who withdraw on or before
December 5, 2019.
Consent to use photographic images: Registration and attendance constitutes an agreement by the registrant to use their image or voice in photographs, video
recording, or other electronic reproductions by PHADA of such event or activities.
By registering for this conference, I grant PHADA permission to share my contact information with sponsors.

“New ACC Terms Comments” continued from page 1
After his confirmation, Assistant Secretary for Public and Indian
Housing Hunter Kurtz endeavored to resolve issues related to the
department’s ongoing efforts to amend the Annual Contributions
Contract (ACC) for the public housing program. The Assistant
Secretary committed to meet with stakeholders after publication of
a revised amended ACC, and successfully organized that meeting
on November 19, 2019. PHADA found that meeting very instructive
and appreciates the Assistant Secretary’s successful efforts to fulfill
his commitment.
In general, PHADA objects that the new revised ACC because it:
•	Maintains HUD’s position that it may unilaterally change terms
and conditions of the agreement,
•	Eliminates any award of monetary damages resulting from
litigation for breach of contract,
•	Eliminates HUD’s contractual obligation to abide by its regulations,
•	Eliminates the protections afforded PHAs by the incorporation
of HUD regulations into the ACC, including rules concerning
the Operating Fund formula and the prorated distribution of
funds where appropriations fail to fully fund that formula,
•	Eliminates a contractual promise to provide funding, and
•	Adds an open-ended expansion of HUD’s authority to impose
new requirements that includes, by reference, requirements
HUD says it deleted from previous versions.
Purposes for the Revised ACC
From the outset of the department’s efforts to amend the ACC, it
has claimed that its intentions have been to update the existing ACC,
incorporate new statutory and regulatory matters, and delete references to obsolete statutory and regulatory matters. HUD claimed
it did not intend to make substantive modifications to the terms of
the existing ACC. PHADA and others have consistently disagreed
with this characterization. PHADA believes that HUD’s revisions
to the ACC effectively impose novel, illegitimate requirements on
HAs, and that a significant motivation for amending the ACC has
been to forestall potential litigation concerning HUD’s abrogation
of contract terms and to forestall the possibility of future monetary
awards resulting from successful suits.
PHADA believes that HUD’s action to reopen the review process
for the amended ACC resulted from its acknowledgment that the
original PRA notices mischaracterized the proposed amendments
to the ACC and misled stakeholders and the public. The most recent
proposed revision to the ACC confirms PHADA’s assessment of
HUD’s motivations. The current revision removes terms of the
ACC that courts have recognized as grounds for successful litigation, putting potential remedies for HUD’s bad behavior in jeopardy.
Additionally, the current proposed revision includes a specific term
that forecloses monetary awards in any future litigation that is otherwise successful.
If the department wishes to include explicit references to new
regulatory and statutory matters and to remove references to obsolete
matters, HUD could do so without removing clauses that provide HAs
with some remedy for contract violations. The only HUD needs that
would be met through this revision are to remove any possible remedies
for a future offset of public housing operating reserves, and to add to the
list of public housing requirements. We strongly oppose both of these.
10
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Remedies Available to HAs for the Government’s Violation
of Annual Contributions Terms and Conditions for the Public
Housing Program (ACC)
Minimization of HUD’s Contractual Commitments
In its revision of the existing ACC, HUD has removed three important
contractual protections for PHAs with little explanation or justification. As a result, the proposed ACC offers HAs far fewer protections
than the existing ACC.
1.	The existing ACC incorporates HUD regulations governing
calculation of operating subsidies into the contract. Congress
considered this regulation crucial to HAs and required HUD to
formulate the rule through negotiated rulemaking procedures.
The public housing industry and other interested parties
participated in the rule’s formulation. By incorporating this
regulation and its amendments into the ACC, HUD ensured, in
effect, that the terms of the regulation could only be changed
through rulemaking and not, for example, by an appropriations
Act. This was a farsighted decision by HUD that provided a
degree of stability and predictability to the rules governing the
Operating Fund even when appropriations fluctuated.
This incorporated provision was successfully used in court
actions to obtain money damages for losses incurred by HAs
from the FY 12 operating reserve offset. We strongly object to
the removal of this crucial safeguard to the integrity of the
Operating Fund regulation as well as other HUD regulations.
2.	In the existing ACC, HUD is contractually obligated to administer the public housing program in accordance with its regulations and relevant statutes. The revised ACC no longer contains
this obligation, and HUD has offered no justification for this
deletion. If the revised ACC does not incorporate HUD regulations, then it is important that HUD be contractually obligated
to comply with its regulations. If HUD is contractually obligated
to follow its regulations and statutes and it doesn’t, HAs would
have the option of suing for money damages or for an injunction
to stop HUD’s noncompliance. The latter course of action by
HAs might not be practical as it could interfere with the flow of
crucial funding. It is far better for PHAs to have the option of a
breach of contract lawsuit.
3.	In the existing ACC, HUD is contractually obligated to provide
congressionally approved funding to PHAs. The proposed ACC
contains no such obligation and instead refers to annual funding
exhibits (to a separate HUD form) as becoming part of the ACC.
HAs would not know the contents of those exhibits from year to
year. They could contain additional adverse conditions that would
then be incorporated into the ACC by reference. PHADA urges
HUD to retain the funding commitment in the existing ACC.
HUD has endeavored to preclude future liability for its failures to
provide funding or to comply with regulations, both of which are
currently HUD contractual obligations.
HUD’s Money Damages Provision
HUD has included a new Section 11, “Breach. This agreement does not
contemplate money damages as a remedy for a breach of the agreement by HUD,” without explanation or justification, which attempts
to force PHAs to agree that they cannot recover money damages if
HUD breaches the ACC. Money damages are the presumed remedy

for breaches of federal contracts in federal assistance programs.
The courts have uniformly recognized that money damages are the
presumed remedy for breach of contract. Of course, the parties to a
contract can agree to a remedy for breach of the contract other than
money damages if that remedy is more appropriate to the subject of the
contract. However, there is no question that the appropriate remedy for
a breach of a financial assistance contract is money damages.
In recent years, HUD has attempted, but failed, to persuade the
United States Court of Federal Claims to abandon the remedy of
money damages for breach of contract in the public housing program.
This new clause not only attempts to override these court decisions,
but the department has also indicated that it would like to extend a
similar provision to contracts in all of its other programs.
Congress has enacted several statutes over the years intended
to assure private entities (including public bodies) that enter into
contractual relationships with federal agencies that if the federal
agency violates its contract, the private entity can bring a lawsuit
against the United States to recover money damages for any monetary loss caused by the breach. HUD is attempting to override longstanding congressional policy. HUD has no authority to contradict or
override congressional actions.
HUD has asserted that HAs have non-monetary remedies for
breach of contract under the Administrative Procedure Act (APA) in a
federal district court. This relief is illusory. A district court has the power
to grant relief to HAs for a statute that overrides HUD regulations only
where the statute is unconstitutional. Moreover, most district courts
have held that they lack jurisdiction to compel a federal agency to comply
with contractual obligations except under limited circumstances.

Because everyone
looks good on paper.

The PI Company has all your tenant and applicant
background screening needs:
• Criminal checks for drug abuse or history of violence
• Credit checks to identify unreported income
• Reporting that also provides employment history and verification

Call 800-260-0079
to power up!

www.thepicompany.com

We urge the abandonment of the proposed no money damages
provision.
In combination, these 2 changes to the ACC close judicial avenues
available to HAs to hold HUD accountable for its illegitimate abrogation of terms of the ACC, of its regulations, or of statutes. Without
any recourse, HAs’ funding will be at risk for whatever irresponsible
future actions the department may take, and HAs will no longer have
an effective tool currently available for holding HUD accountable.
Rather than foreclosing opportunities for judicial review of its
illegitimate actions and risk monetary awards, HUD could choose to
meet the terms and conditions of the ACC currently in force and abide
by the regulations it has established for the legitimate distribution of
annually appropriated funds.
The PRA Process and Requirements of the APA
From its first comments concerning this amended ACC, PHADA has
objected to HUD’s use of the PRA process and asserted that the department must use the APA process to implement changes of this magnitude. The PRA process offers stakeholders and the public less time to
develop comments, and public comments are less readily available
to the public than those submitted through the APA process. As one
measure of the PRA process’s lack of transparency, although the 30
day notice for this collection was published on November 8, 2019, the
collection does not appear on the Office of Information and Regulatory
Affairs’ (OIRA’s) Reginfo.gov website under either collections under
review or current inventory. This is also the site where HUD publishes
its responses to those comments. It appears that public comments will
not be publicly available until after close of the comment period. n

RESIDENT
PORTAL

Collect rent payments, accept
maintenance requests, and post
announcements easily with
HousingManager.com’s Resident
Portal. Works with any software.

Call us today at 855.979.0770 for a free demonstration!
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December 4, 2019
To: Chairman Richard Shelby, Ranking Member Patrick Leahy, Chairwoman Susan Collins, Ranking Member
Jack Reed, Chairwoman Nita Lowey, Ranking Member Kay Granger, Chairman David Price, Ranking
Member Mario Diaz-Balart, Chairman Mike Crapo, Ranking Member Sherrod Brown, Chair David Perdue,
Ranking Member Robert Menendez, Chair Maxine Waters, Ranking Member Patrick McHenry, Chair Wm.
Lacy Clay, Ranking Member Steve Stivers

Joint Industry Statement on ACC Contract Language in FY 2020 Transportation-HUD Legislation
On November 8th, the Department of Housing and Urban Development (HUD) published its most recent
proposed revision to the public housing program Annual Contributions Contract (ACC) and is accepting
public comment on this revision for 30 days until December 9th. Fulfilling a commitment he made prior to
publication of this revision, Assistant Secretary for Public and Indian Housing R. Hunter Kurtz organized a
meeting between HUD staff and the staff of the Council of Large Public Housing Authorities (CLPHA), the
MTW Collaborative, the National Association of Housing and Redevelopment Officials (NAHRO) and the
Public Housing Authorities Directors Association (PHADA), to discuss the most recent changes.
While this meeting was an initial step, continued discussions between HUD and the industry associations
are warranted to ensure a new ACC meets the standards set in the Housing Act of 1937 and the current
ACC. The industry associations are committed to these discussions and to making sure the new ACC meets
these standards. HUD's latest revision contains some provisions that are problematic. Therefore, the
associations urge inclusion of the Senate’s version of a provision governing implementation of a new ACC
in a 2020 appropriations bill.

Sincerely,

Adrianne Todman
Chief Executive Officer
NAHRO
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Sunia Zaterman
Executive Director
CLPHA

Timothy G. Kaiser Andrew Lofton
Executive Director President
PHADA
MTW Collaborative

“President’s Forum” continued from page 2
fact that housing organizations are now evaluated on their ability to
meet national standards developed by their professional peers. Participation in the system also demonstrates a commitment to self-assessment, to improving quality, and to adopting
new methodologies to improve organizational effectiveness. During our recent gathering in Washington, we heard from a few
of the housing professionals who have used
the tool in recent months and years. They
all agreed it improved their internal working
environments and operations.
Another important benefit is that
participation establishes confidence with
Josh Meehan, Executive
potential funders and regulators for future
Director, Keene Housing
capital investment. This is a particularly
and PHADA Trustee.
important feature given the growing uncertainties around the federal budget when HAs are doing more to try
and attract outside financial support. Similarly, the system helps to
illustrate accountability to the public and policymakers, which again,
is an important attribute when lawmakers decide how to allocate
scarcer resources. Indeed, PHADA and others believe the system has
the potential to increase the visibility and public awareness of affordable housing, leading to greater public trust and increased affordable
housing credibility. This can ultimately create a stronger constituency
for affordable housing funding and infrastructure.

Accreditation can be an even more valuable tool as we enter
the 2020s. As HUD’s capacity and resources continue to decline, we
think accreditation has the potential to replace at least some portions
of PHAS and SEMAP. As PHADA has reported in recent months,
Congress has taken note of HUD incapacity. The agency’s staff has
been reduced by half since the 1990s and has lost another 20 percent
of its staff in the last decade. This trend will continue. A credible,
workable accreditation system might not only substitute for some
of HUD’s oversight functions, but also help HAs evaluate their own
internal trouble areas identified through audit or staff turnover.
For More Information
If you would like more information about the accreditation tool, I
encourage you to review the detailed information on the website
or contact Diana McWilliams at: diana@housingaccreditation.org,
the President and CEO of AHAB. You may also want to speak with
PHADA Trustees Josh Meehan and/or Len Williams (Columbus, GA
HA), another leader who has been instrumental in developing the
system. Both are listed in PHADA’s online membership directory and
will attend our Commissioners Conference next month.
Happy Holiday Season!
The upcoming Phoenix conference is a reminder that just a few days
of this year remain. With that, I want to wish all PHADA members
and other readers a very Merry Christmas, a joyous holiday season
and a Happy New Year with best wishes for 2020. I look forward to
seeing many of you soon in Phoenix. n

We’ve got you covered—
no matter how dramatic the change.

HAI Group® is a marketing name used to refer to insurers, a producer, and related service providers affiliated through a common mission,
management, and governance. Property-casualty insurance and related services are written or provided by Housing Authority Property
Insurance, A Mutual Company; Housing Enterprise Insurance Company, Inc.; Housing Specialty Insurance Company, Inc.; Innovative Housing
Insurance Company, Inc.; Housing Investment Group, Inc.; and Housing Insurance Services, Inc. (DBA Housing Insurance Agency Services,
Inc. in NY and MI). Members of HAI Group provide commercial property and casualty insurance to affordable housing organizations, public
housing authorities, and related entities. Not all products are available in all states. Coverage is subject to the terms of the policies actually
issued. A risk retention group or surplus lines insurer may provide certain coverages. Risk retention groups and surplus lines insurers do not
participate in state guaranty funds, and insureds are therefore not protected by such funds if insured by such entities. For a complete list of
companies in the HAI Group family, visit www.housingcenter.com.
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“HCV Program Expansion” continued from page 7
Assuring unit quality through inspections and issuing payments to
landlords on time are among the highest priorities for housing authorities. Housing authorities (HAs) are allowed flexibility to project-base
vouchers, making the HCV is also a crucial tool in the development of
new affordable housing. Due to its effectiveness and efficiency, many
HAs would love to have more HCVs to assist the millions of applicants
on wait lists nationally but Congress in recent years has only added
special purpose vouchers to the program, such as Mainstream and
VASH. Even still, proposals to make the HCV program into an entitlement program which would guarantee every eligible family a subsidy
deserve to be examined critically.
Barriers to Use of Vouchers
It would be hard to support a vast expansion of the HCV program
without guarantees around levels of funding for the administrative fee
account. The administrative fee has been greatly underfunded while
the statutory and regulatory framework of the program grows more
complex even with efforts to do the opposite. PHADA has written
annually and extensively about the challenges of sustaining a voucher
program with funding prorations that hover around 80 percent. Most
recently these hardships were presented to Sen. Susan Collins (R-ME)
by PHADA members at the 2019 Legislative Forum.
Estimates show that around a quarter of eligible households
receive some form of housing assistance, leaving over 14 million households that are income-eligible for HUD assistance. Conservatively
estimating that 50 percent of these households would meet program
eligibility requirements, the HCV program would expand by seven
million households – an increase of over 300 percent. Aside from the
price tag the expansion would come with, there would also need to
be a dramatic ramp up of human, technological and other resources
to support the program at the federal and local level. Assuming those
resources could be marshalled, there would remain other impediments
to housing seven million additional households in the HCV program.
Congress Doesn’t Fund Today’s Authorized Vouchers
There are two methods to measure utilization in the HCV program –
leasing (unit) and budget. All HAs managing an HCV program have
a contract to lease up to a specific number of units but are funded
according to the cost of the units leased. Since its inception in Fiscal
Year 2003, budget-based funding has contributed to a gap between
units available for leasing under the HA’s contract and its budget
authority. Budget utilization rates have varied in recent years, hovering between 95 and 100 percent and even exceeding 100 percent
during most of 2016 and 2017, yet leasing utilization has remained
stubbornly low, reaching about 90 percent during 2016 and 2017. This
gap reflects continually escalating per-unit-costs for the program
which since 2014 have increased by approximately $75 to an alltime high north of $700. This is one facet Congress would have to
contend with should the program increase three-fold. To be sure, a
recent spike in renter households compared to owner households has
contributed to increasing rents and that cycle is subject to change but
the uncontrollable renewal costs of a new $100 billion entitlement
program may put the goal out of reach.
To make a significant expansion of the voucher program work,
consideration would have to be given to the lack of housing supply in
14
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many markets. A recent report by Harvard University’s Joint Center
for Housing Studies shows that the nation lost 3.9 million rental units
renting for less than $700 a month between 2012 and 2017. At a recent
hearing in the Housing Financial Services Committee, one witness
lamented that due to local housing conditions, many more additional
vouchers could not be absorbed in many markets. Housing production
lags far behind demand and without substantial increases in supply,
voucher holders will continue to have a hard time finding housing.
The lack of affordable housing is compounded by discrimination
against voucher holders. In communities across the country, landlords
refuse to rent to voucher holders because of perceived difficulties in
working with housing authorities, stereotypes about voucher holders,
or outright discrimination. These factors put downward pressure on
success rates, the measure of how many households issued vouchers are
able to lease units. Any efforts to expand the HCV program must accept
that while, due to its scarcity, receiving a voucher may feel like winning
the lottery for low-income Americans, it is by no means a golden ticket.
HUD’s 2001 study on success rates put the figure at approximately
70 percent while other research has found even lower rates in larger
metropolitan areas. While success rates might be low, the HA still must
do all the time-intensive intake and screening work for families that
never lease. Absent cost-effective strategies to improve success rates,
Congress and HUD must streamline the intake process for new families.

Spending Disparities
To be sure, part of the bipartisan allure of the HCV program is
its reliance on the private market to supply housing units. False
narratives about the inefficiencies and malfeasance of public housing agencies in addition to other factors have provided some in
Congress with an excuse to underfund the public housing program.
By contrast, the assumed efficiency and trustworthiness of the
private market have generally protected that program from the
same fiscal treatment. In fact, appropriators in Congress annually
highlight bills that provide enough funding to renew all existing
Section 8 assistance which is important as otherwise households
could be at risk for homelessness.
This fact heightens the contrast with the public housing
program which as a result of profound disinvestment has been
shrinking for decades. Recognizing this disparity two decades ago,
PHADA advocated for the prioritization of public housing funding
over new incremental vouchers in the FY 01 appropriations process.
The expansion of the voucher program cannot be at the expense of
public housing which leads to the deterioration of properties and
loss of units.
As mentioned previously, federal spending on housing assistance
payments for families in the HCV program exceeds $20 billion annually. HUD estimates that HAP renewals in 2020 will cost about $21.67
billion and are growing at an astounding rate. While new incremental
voucher assistance would certainly be welcomed, it is likely that the
Federal government would get more bang for its buck by preserving
and expanding the public housing stock which has a much lower per
unit cost to operate than the voucher program. n
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Application for the 2020 PHADA
Scholarship Program Is Now Open

Submissions Are Due to PHADA by January 31, 2020

In order to encourage academic excellence and community
responsibility among high school students, PHADA maintains a
scholarship program for graduating seniors who are preparing
to enter college. Every year PHADA awards three scholarships to
deserving youth currently residing in a member agency. These
include the Stephen J. Bollinger Memorial Scholarship, named
after one of our founders and a former HUD Assistant Secretary
during the Reagan Administration; The Freedom & Civil Rights
Scholarship, which was inspired 15 years ago during a PHADA
board retreat in historic Montgomery, AL; and the new Nan
McKay Pathway to Achievement Scholarship so generously
provided by that renowned consulting firm.
Scholarship money goes directly to the school that the recipient will be attending and may be used to pay for tuition, books,
and activities directly related to the student’s education. Applications were recently mailed to all members and they are due back
to PHADA by January 31, 2020.
You can also access the material on our website at: www.
phada.org/Conferences-Education/PHADA-ScholarshipProgram. Please make residents at your agency aware of these
great educational opportunities.

Are Your Job
Descriptions Outdated?
Are Your Salary Studies
Compliant?
Is it time to update your
Personnel Policies?
Trust a Certified HR Specialist that
works exclusively with
Public Housing Agencies!
Mellany D. Brown, PHR/SHRM-CP
mellany@nelrod.com
817-922-9000 x105
nelrod.com/accuwage
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PHADA Calendar 2020
JANUARY 5–8, 2020
Commissioners’ Conference

MAY 31 – JUNE 3, 2020
Annual Convention & Exhibition

SEPTEMBER 13–15, 2020
Legislative Forum

Pointe Hilton Tapatio Cliffs Resort
Phoenix, AZ

Sheraton Denver Downtown Hotel
Denver, CO

Hyatt Regency Washington on Capitol Hill
Washington, DC

EDEP courses to be held January 3–4

EDEP courses to be held May 29–30

EDEP courses to be held September 11–12

IN THIS ISSUE
1		

PHADA Comments on the New Annual Terms and Conditions for the ACC
Jim Armstrong

2		

President’s Forum: PHADA Encourages HAs to Explore Accreditation

3		

America’s PHAs Are Reinventing Themselves
Tyrone Garrett, District of Columbia Housing Authority

4		

HUD Requests Information on Barriers to Affordable Housing
David Weber

5		

HUD Issues HCV CY 20 Funding Renewal Letter
Arlene Conn

6		

Changes Made to FMRs and RFIFs for FY 20
Jonathan Zimmerman

7		

Challenges to Expanding the HCV Program
Seth Embry

15		

Application for the 2020 PHADA Scholarship Program Is Now Open

